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Using interpreters in mediation 
Dr. Xiaohui Yuan 
 ‘I	 told	 him	 to	 just	 translate	what	 is	 said.	 No	more!	 No	 less!	 But	 he	seldom	did!’1		
Introduction	Mediators	 who	 have	 used	 interpreters	 for	 international	 mediation	may	 not	 always	 find	 the	 experience	 smooth	 and	 helpful,	 and	 can	probably	 relate	 to	 the	 above	 comments	 very	 well.	 Interpreters	 are	often	 perceived	 as	 language	 conduits,	 i.e.,	 the	 purpose	 of	 their	presence	is	merely	to	bridge	language	differences.	Such	a	perception	can	 lead	 to	 certain	 prescriptive	 expectations	 of	 how	 an	 interpreter	should	 conduct	 the	 tasks	during	 the	mediation:	 ‘the	 crucial	 point	 is	that	 the	 interpreter	 must	 maintain	 neutrality.	 They	 must	 not	 add	their	own	spin	to	what	is	being	translated	but	at	the	same	time	must	be	skillful	in	conveying	the	nuances	of	what	is	being	said’.2		Nevertheless,	 the	 truth	 is,	 in	 reality,	 interpreters	 seldom	 do.		Ultimately,	interpreters	are	human	agents.		They	carry	their	cultures,	values,	 beliefs	 and	 other	 social	 and	 anthropological	 factors	 when	endeavouring	to	 facilitate	successful	 interactions.	They	make	efforts	to	coordinate	 interactions	by	distributing	 turns	of	 talking,	clarifying	misunderstanding,	 and	 even	 leaving	miscommunication	 unresolved	when	it	is	believed	not	to	cause	any	issues	for	the	interaction.	These	roles	of	an	interpreter,	which	are	clearly	beyond	the	expectation	of	a	language	conduit,	have	been	studied	and	evidence	 found	 in	medical	(Angelelli	 2004),	 court	 (Berk-Seligson	 2002)	 and	 police	 (Wadensjö	1998)	 settings.	 	 Probably	 unbeknown	 to	 other	 professions,	interpreters	are	considered	mediators	in	the	realm	of	translation	and	interpreting	 practice	 in	 view	 of	 their	 functions	 of	 mediating	linguistic,	 cultural	 and	 interactional	 differences/gaps.	 This	 could	create	 confusion	 and/or	 uncertainty	 in	 relation	 to	 what	 an																																																									1	A	mediator’s	comments	on	her	experience	of	working	with	an	interpreter	at	a	mediation	where	Chinese	and	British	parties	were	involved.		2		Another	mediator’s	comments	on	his	expectation	of	how	an	interpreter	should	undertake	the	translation.		
interpreter	is	supposed	to	do	vis-à-vis	what	a	mediator	is	responsible	for	when	the	two	mediators	work	together.			Bearing	the	above	in	mind,	as	an	interpreter	trainer	and	mediator,	I	intend	 in	this	chapter,	 through	explaining	an	 interpreter’s	roles	and	how	 interpretation	 is	 done	 with	 examples,	 to	 help	 international	mediators	 to	 develop	 effective	 skills	 and	 strategies	 working	 with	interpreters.	 I	 do	 not	 wish,	 however,	 to	 focus	 on	 the	 poor	interpretation	 quality	 as	 this	 can	 be	 rectified	 by	 using	 trained,	qualified	 and	 registered	 interpreters	 with	 courts	 and	 professional	interpreter	associations.			
Interpretation	versus	translation	The	similarities	and	the	differences	of	the	use	of	these	two	terms	are	often	 bewildering	 for	 a	 lay	 person.	 So	 I	 believe	 it	 is	 necessary	 to	explain,	 at	 the	 outset,	 the	 contexts	 and	 activities	 where	 these	 two	terms	are	employed.			Although	they	are	used	by	many	in	an	exchangeable	way,	translation,	at	 a	 higher	 level,	 constitutes	 the	 umbrella	 term	 referring	 to	 the	switching	between	 two	or	more	 languages	 in	both	writing	 and	oral	modes.	 In	a	more	strict	sense,	 interpretation	or	 interpreting	 is	used	to	only	denote	language-switching	activities	 in	the	oral	manner,	not	the	 writing	 manner,	 such	 as	 a	 court	 interpretation	 or	 a	 medical	interpretation.	On	the	other	hand,	the	word	‘translation’	may	be	used	to	 specifically	 mean	 language-switching	 activities	 in	 the	 writing	mode,	 such	 as	 literary	 translation,	 legal	 translation,	 and	 so	 on.	Moreover,	 translation	can	also	be	adopted	 for	 the	oral	mode	where	the	use	of	translation	and	interpretation	is	interchangeable.			In	 this	 chapter,	 we	 focus	 on	 the	 oral	 translation,	 i.e.,	 the	interpretation	for	the	mediation.	When	the	word	translation	is	used,	in	this	context,	it	is	equivalent	to	interpretation.			Two	 types	 of	 interpretation	 may	 be	 deployed	 in	 mediation	 and	mediation	 training.	 They	 are	 simultaneous	 interpreting	 (SI)	 and	consecutive	 interpreting	 (CI).	 In	 the	 simultaneous	 mode,	 the	
interpreter	 speaks	 and	 finishes	 at	 almost	 the	 same	 time	 with	 the	speaker	 with	 a	 short	 lag	 behind	 dependent	 on	 the	 syntactic	characteristics	 of	 the	 language	 combination.	 The	 most	 significant	advantage	 of	 SI	 is	 time-saving.	 But	 professional	 booths	 and	interpreting	 equipment	 are	 prerequisite	 for	 fulfilling	 SI	 tasks.	Moreover,	 due	 to	 multi-tasking	 of	 active	 listening,	 message	processing	 and	 retention,	 and	 delivery,	 an	 interpreter’s	 cognitive	capacity	 will	 constantly	 reach	 saturation,	 which	 could	 lead	 to	information	loss	and	mistranslation.	According	to	AIIC	(International	Conference	 Interpreters	Association),	 the	accuracy	of	a	professional	SI	 performance	 is	 around	 60%	 to	 70%.	 SI	 is	 often	 adopted	 in	mediation	 training	 provided	 outside	 the	 UK.	 In	 contrast,	 in	 the	consecutive	mode,	 an	 interpreter	 alternates	 his/her	 turn	 of	 talking	with	the	speaker.	Therefore,	in	CI,	the	length	of	an	interaction	may	be	doubled.	But	 information	 tends	 to	be	 retained	 at	 a	 higher	 rate,	 and	the	 interpreter	 has	 the	 opportunity	 to	 liaise	 with	 the	 speaker	 for	clarifying	 messages	 and	 intentions.	 Hence,	 CI	 is	 often	 used	 in	mediation	sessions.			Interpretation	in	arbitration	versus	in	mediation		Most	 of	 us	 are	 probably	 more	 familiar	 with	 interpretation	 in	 the	arbitration	 context	 where	 an	 interpreter	 is	 sworn	 to	 stick	 to	verbatim.	As	arbitration	involves	a	more	rigid	and	pre-set	procedure	with	 a	 heavy	 focus	 on	 legal	 and	 technical	 aspects,	 verbatim	interpretation	is,	most	of	the	time,	suitable	and	sufficient.	Moreover,	an	 interpreter	may	 have	more	 accessible	 resources	 for	 preparation	such	 as	 any	 submissions,	 court	 orders,	 or	 legal	 papers,	 and	 s/he	 is	less	 likely	 to	 be	 involved	 in	 coordinating	 interactions	 as	 the	arbitrator	holds	the	power	and	authority.	In	contrast,	 interpretation	for	 mediation	 is	 a	 much	 more	 complex	 activity	 since	 mediation	involves	a	more	flexible	process	with	a	strong	focus	on	interpersonal	dynamics	 and	 rapport	 management.	 Under	 such	 circumstances,	 an	interpreter	 has	 less	 resources	 for	 preparation	 since	 the	 human	dynamics	 of	 the	mediation	 are	 unpredictable	 and	 fluid.	A	mediator	
and	 an	 interpreter	 must	 work	 together	 as	 a	 team	 to	 facilitate	
communication.	 Verbatim	 interpretation	 is	 seldom	 appropriate	 or	sufficient.	 This	 aspect	will	 be	 further	 delineated	 in	 the	 next	 section	
with	 examples	 to	 demonstrate	 the	 reasons	 for	 and	 the	 features	 of	non-verbatim	interpretation.		Confidentiality	constitutes	another	important	aspect	for	mediators	to	pay	 attention	 to.	 When	 another	 human	 agent	 is	 involved	 in	 the	confidential	process,	in	this	case	the	interpreter,	it	is	essential	for	the	
mediator	 to	 sign	 a	 separate	 confidentiality	 agreement	 with	 the	
interpreter	 and	 to	 show	 the	 agreement	 to	 all	 the	 parties	 as	 an	
assurance.	The	mediator	also	bears	the	responsibility	to	educate	the	interpreter	 on	 the	 content	 of	 the	 rules	 of	 confidentiality.	 So	 far,	 no	interpreting	 training	 programmes	 provided	 at	 the	 British	universities	 or	 professional	 associations	 offer	 interpreting	 training	tailored	for	mediation	services.	This	is	an	important	gap	to	fill	in	view	of	 the	unique	 features	of	 the	mediation	process	 and	 rules	 involved.	This	also	reveals	the	fact	that	most	interpreters	are	not	 informed	of	how	 mediation	 is	 conducted,	 its	 relevant	 procedure	 and	 rules.	Therefore,	 a	 mediator	 should	 meet	 the	 interpreter	 prior	 to	 the	
mediation	to	educate	the	interpreter	in	this	respect.			
Non-verbatim	interpretation	for	rapport	management	There	are	usually	three	main	reasons	why	interpreters	deviate	from	verbatim	translation	in	mediation,	which	can	appear	to	add	spins	to	what	is	said:	1)	to	bridge	cultural	differences,	2)	to	protect	a	party’s	face	 and	 emotional	 needs,	 3)	 to	 defuse	 potential	 conflicts	 or	 to	enhance	 rapport.	 Now	 I	 shall	 give	 examples	 to	 illustrate	 how	interpretation	is	done	to	achieve	the	above	three	purposes.		Example	1:	bridging	cultural	differences	in	building	rapport	This	 example	 shows	 the	 exchange	 between	 the	 mediator	 John	 and	the	Chinese	party	Chen	at	 the	end	of	a	private	meeting	prior	 to	 the	mediation.	The	 communication	 is	 facilitated	 through	an	 interpreter.		The	 exchange	 is	 transcribed	 as	 follows	 to	 enable	 my	 readers	 to	experience	the	vicarious	dynamics	of	the	interaction	as	it	happened3.																																																												3	For	ease	of	reading,	I	have	omitted	the	Chinese	translation	of	John’s	utterances.		
Chen:	多谢你到我办公室来，这次会面很有用。 
Interpreter: Thank you for coming here to meet me. This meeting is very 
useful.  
John: You are very welcome. It has been a great pleasure to meet you and 
to talk with you through the matter.  
(John rises from his chair to shake hands with Chen and the interpreter 
before his departure. He notices a painting on the wall and makes 
comments on it.) 
John: That’s an interesting picture.  
Chen: 您喜欢吗？ 
Interpreter: Do you like it? 
John: I like the style. Is it contemporary? 
Chen: 有三四十年了，这位画家刚去世不久。 生前是中国美术界挺
知名的人物。  
Interpreter:	 It’s	 30	 or	 40	 years	 old.	 The	 artiest	 died	 recently.	 He	was	
quite	well	known	in	the	Chinese	art	circle.		John:	Ah,	we	don’t	 have	 anything	 to	 compare	with	 this	 in	 the	west.	My	wife	likes	that	type	of	painting.	Anyway,	I	must	go	back	now.		Chen:	请收下吧。不成敬意。我派人送到您酒店去。	
Interpreter:	It	is	my	gift	to	you.	I	will	have	it	sent	to	your	hotel.		John	(slightly	taken	aback	and	smiles):	I	couldn’t	possibly	accept	such	a	gift.		Chen:不行。一定要收下。		
Interpreter:	No,	please.	I	insist.		John	 (whispers	 to	 the	 interpreter):	 Oh,	 I	 feel	 very	 awkward	 about	taking	the	painting.		Interpreter	(whispers	to	Chen	in	Chinese):	Mr.	Chen,	it’s	probably	not	a	good	idea	to	insist	on	him	taking	the	painting.		Chen	 (to	 the	 interpreter	 in	 Chinese):	 Why?	 He	 just	 said	 his	 wife	would	 like	 it	 and	he	 seemed	 interested	 as	well.	 I	 just	wanted	 to	be	generous	and	make	sure	he’s	happy	with	me.	Interpreter	(to	Chen	in	Chinese):	I	think	he	was	just	being	polite.		Chen	(to	 interpreter	 in	Chinese):	So	you	mean	he	didn’t	really	want	to	have	my	painting?	…	
At	 the	 end	 of	 this	 first	 private	 meeting	 building	 up	 to	 mediation,	John’s	efforts	 to	build	 rapport	with	Chen	seems	 to	have	paid	off	 till	the	 last	 moment	 when	 this	 unexpected	 ‘painting	 incident’	 cropped	up.	This	is	a	clear	example	of	misconnection	of	one	party’s	intention	to	 pay	 compliments	 (being	 polite)	 and	 its	 cross-cultural	 reception	and	 interpretation	 by	 the	 other	 party.	 In	 Chinese	 culture,	 showing	generosity	 underpins	 one	 of	 the	 most	 important	 constituents	 of	politeness4	A	Chinese	person	would	feel	obliged	to	demonstrate	such	generosity	 by	 offering	his	 or	 her	 possession	 as	 a	 gift	 (or	 to	 pay	 for	some	shared	service	such	as	a	meal	or	a	taxi	ride)	when	the	other	has	expressed	admiration	towards	the	possession	provided	both	parties	assess	 the	 value	 involved	 to	 be	 inexcessive	 as	 a	 gift.	 Such	 a	manifestation	 of	 politeness	 not	 only	 impacts	 interactions	 between	adults	but	also	children.	I	still	vividly	remember	that	as	a	5	or	6-year	old	child,	I	scribbled	on	my	favourate	doll	with	mixed	feelings	in	fear	that	my	mother	would	offer	it	as	a	gift	to	her	friend’s	daughter	who	showed	 great	 interest	 in	my	 doll!	 I	 felt	 absolutely	 awful	 and	 guilty	doing	it	but	believed	that	it	would	be	the	only	choice	I	had	to	keep	my	doll.	Unbeknown	to	myself,	 I	was	already	protesting	 in	my	way	to	a	Chinese	politeness	principle.	If	I	am	brave	here,	I	dare	say	that	many	Chinese	disapprove	of	such	a	practice	quietly	but	must	follow	for	the	sake	 of	 face.	 This	 explains	 Chen’s	 interpretation	 of	 John’s	compliments	 to	 the	 painting	 and	Chen’s	 reaction	 by	 offering	 it	 as	 a	gift	 to	 John	 and	 his	 wife,	 which	 is	 shown	 to	 be	 completely	 out	 of	John’s	 expectation	 and	 puts	 him	 in	 a	 difficult	 position	 to	 respond	appropriately	as	an	English	person.			In	 this	 case,	 should	 the	 interpreter	 have	 followed	 the	 verbatim	interpretation	 rule,	 i.e.,	 faithfully	 interpreted	 John’s	 utterance	expressing	 his	 awkward	 feelings	 in	 front	 of	 Chen,	 it	 would	 very	probably	arouse	a	 sense	of	offense	 in	Chen.	 Instead,	 the	 interpreter	allowed	 himself	 to	 get	 involved	 in	 the	 interaction,	 becoming	 a	cultural	 mediator	 for	 John	 and	 Chen	 by	 bridging	 the	 gap	 of	
																																																								4	Accordign	to	Gu	Yueguo	(1990),	there	are	four	constituents	made	up	of	Chinese	politeness:	respectfulness,	modesty,	attitudinal	warmth	(showing	generosity)	and	refinement.		
misunderstanding	 and	 by	 clarifying	 two	 parties’	 respective	intentions	implied	in	their	words.			Example	 2:	 protecting	 a	 party’s	 face	 needs	 and	 defusing	 potential	conflicts			This	 example	 is	 extracted	 from	 the	 press	 conference	 given	 by	 the	Chinese	 Premier	 in	 2010.	 The	 journalist	 from	 AFP	 asked	 a	 highly	face-threatening	question	to	the	Premier	at	this	conference	attended	by	 thousands	 and	watched	 via	 television	 by	millions.	 It	 serves	 as	 a	good	 example	 illustrating	 how	 an	 interpreter	 may	 handle	 such	challenging	 utterances	 by	 mediating	 the	 use	 of	 certain	 linguistic	markers	 in	the	 interpretation.	The	following	is	the	original	question	in	verbatim.				Journalist:	Thank	you	very	much,	Prime	Minister,	 for	 accepting	 this	question	 by	AFP.	Over	 the	 last	 year,	 there	 has	 been	 a	 spate	 of	 self-immolation	 in	 the	 Tibetan	 areas	 of	 China.	 Is	 this	 a	matter	 of	 great	concern	to	you	personally?	What	do	you	think	your	government	can	do?	 What’s	 the	 best	 way	 for	 your	 government	 to	 address	 this	situation?	Thank	you	very	much.			
Interpretation:	我是法新社记者。自去年以来，我们看到在中国藏区
出现了一系列藏人自焚的现象。我想问您本人是否对这一现象深感
关切。	您领导的政府将采取什么措施，您认为政府觉得是什么样的
方式才能最好地应对这一局面？	
Idiomatic	 translation	of	 the	 interpretation:	 I	 am	 from	AFP.	 Since	 last	
year,	we	have	seen	a	series	of	phenomena	where	some	Tibetans	carried	
out	self-immolation	in	China’s	Tibetan	area.	I’d	like	to	ask	whether	you	
(deferent	form)	personally	are	very	concerned	about	this	matter.	What	
measures	will	be	 taken	by	 the	government	 led	by	you,	 (hesitance	and	
rephrase)	according	to	you,	what	does	the	government	believe	to	be	the	
best	method	for	dealing	with	this	issue?			
In	the	journalist’s	utterance,	negative	descriptor	‘a	spate	of’	was	used	to	stress	the	grave	situation	in	Tibet.	This	posed	a	great	threat	to	the	Premier’s	face	needs	and	his	government	since	there	had	been	severe	criticisms	 of	 Chinese	 government’s	 policy	 on	 Tibet	 within	 the	international	 community.	 This	 question	 entailed	 a	 highly	controversial	 political	 issue.	Moreover,	 the	questions	were	 initiated	in	a	rather	direct	manner	with	personal	pronoun	‘your’	(government)	explicitly	pinpointed.	 	 In	 the	 interpretation,	 ‘a	 spate	of’	which	has	a	negative	connotation	was	replaced	by	a	neutral	expression	 ‘a	series	of’	 to	mitigate	 face	 threats.	The	deferent	 form	of	 the	 second	person	pronoun	您	 was	 also	 adopted.	 Furthermore,	 when	 interpreting	 the	last	 two	 questions,	 the	 interpreter	 started	 off	 with	 translating	verbatim	 but	 then	 showed	 hesitance,	 followed	 by	 rephrasing	 the	wording	she	just	used	in	the	interpretation,	i.e.,	changing	您领导的政
府	(the	government	led	by	you),	 in	which	the	Premier’s	 leading	role	in	 the	 government	 that	 had	 adopted	 the	 controversial	 policy	 was	highlighted,	 to	 您认为政府觉得	 (according	 to	 you	 how	 does	 the	government	 feel)	 where	 the	 Premier’s	 knowledge	 of	 the	government’s	 thinking	 was	 sought,	 and	 the	 Premier	 and	 the	government	were	 treated	separately	 in	 this	manner.	Such	hesitance	and	 rephrasing	 in	 the	 interpretation	 serve	 as	 good	 evidence	 of	 the	interpreter’s	conscious	efforts	to	protect	a	party’s	 face	needs	and	to	defuse	potential	conflicts.			The	above	two	examples	show	clearly	that	when	a	context	 is	highly	oriented	towards	interpersonal	interactions,	verbatim	interpretation	is	seldom	possible	or	desirable.	Interpreters,	in	fact,	constantly	make	decisions	 to	 coordinate	 interactions	 by	 participating	 in	 the	interaction	 or	 mediating	 party’s	 use	 of	 language	 to	 achieve	 3	purposes	highlighted	at	the	beginning	of	this	session.	Therefore,	the	expectation	 of	 interpreters	 to	 behave	 merely	 as	 language	 conduits	and	not	to	add	any	spins	to	what	is	said	constitutes	a	misconstrual	of	the	nature	of	interpreting	activities.			
Mediators	 are	 recommended	 to	 discuss	 with	 and	 inform	 interpreters	
prior	 to	 the	 mediation	 how	 they	 should	 handle	 the	 interpretation	 of	
certain	 salient	 use	 of	 language	by	parties	 such	as	 sarcasm,	 jokes	and	
humour,	 banter	 and	 irony,	 and	 emotionally	 charged	 comments.	
Mediators	may	wish	to	use	the	corridor	time	to	learn/gain	knowledge	
from	 the	 interpreter	 of	 a	 party’s	 uncoloured	 utterances	 for	 access	 to	
the	party’s	intentions,	emotions	or	attitude.		
	
Working	with	interpreters	on	deciphering	body	language		Studies	(e.g.,	Yuan	2012)	have	shown	that	people	of	different	cultural	backgrounds	may	 use	 different	 body	 language	 to	 achieve	 the	 same	pragmatic	 intentions,	 and	 they	 do	 have	 cross-cultural	 difficulty	 in	interpreting	 the	 meanings	 of	 paralinguistics.	 For	 example,	 I	investigated	this	by	showing	a	group	of	British	viewers	and	a	group	of	Chinese	views	two	film	clips	respectively5.	One	clip	is	from	the	film	
Kramer	vs.	Kramer	with	and	without	Chinese	subtitles.	And	the	other	clip	 is	 from	 a	 Chinese	 language	 film	 with	 and	 without	 English	subtitles.	 Both	 British	 and	 Chinese	 viewers	watched	 the	 same	 clips	twice.	Nevertheless,	 they	produced	very	different	 interpretations	of	interlocutors’	 body	 language	 shown	 on	 screen.	 Specifically,	 the	British	 viewers	 were	 able	 to	 notice	 many	 subtle	 movements	 and	changes	 in	 the	 interlocutor’s	body	 language	 in	 the	English	 language	film	clip,	such	as	his	half-hearted	attempt	to	laugh,	hearing	the	words	but	not	 really	 listening,	his	 scant	engagement	and	 little	eye	contact,	types	 of	 smile	 displayed	 on	 his	 face	 at	 certain	 points,	 his	 nervous	cough,	 his	 tone,	 his	 playing	 with	 the	 stem	 of	 his	 wine	 glass,	 his	constant	 looking	 down	 to	 avoid	 eye	 contact	 when	 saying	 certain	things,	 his	 stiff	 and	 upright	 gestures.	 The	 pragmatic	 meanings	communicated	 through	 such	 body	 language,	 as	 reported	 by	 the	British	 viewers,	 have	 informed	 them	 of	 his	 attitude,	 emotions	 and	intentions.	They	helped	 the	British	viewers	 to	make	 their	minds	up	about	 the	 interlocutor	 as	 a	 ‘shifty,	 sneaky,	 calculating,	 emotionless,	and	unsympathetic	individual’.	Via	the	same	images	on	screen	about	the	 same	 interlocutor,	 the	Chinese	viewers	commented	on	his	body	language	as	his	manners	being	sincere,	his	facial	expression	showing																																																									5	For	details	of	the	experiment	and	the	findings	on	cross-cultural	understanding	of	body	language,	please	refer	to		Chapter	5	in	Yuan, X. 2012. Politeness and 
Audience Response in Chinese-English Subtitling. Oxford: Peter Lang.  	
he	is	sorry,	full	of	pain	and	reluctance,	his	having	no	mood	for	lunch,	and	 his	 listening	 to	 the	 other	 person	 with	 patience.	 Such	interpretations	have	contributed	to	the	Chinese	viewers’	impressions	of	 the	 same	 interlocutor	 as	 ‘a	 sympathetic	 and	 humane	 individual	with	good	people	skills’.	This	demonstrates	that	the	Chinese	viewers,	who	are	 from	a	very	different	 cultural	background	 from	 that	of	 the	interlocutor	 on	 screen,	 were	 not	 able	 to	 decipher	 accurately	 many	subtle	 activities	 in	 the	 interlocutor’s	 use	 and	 change	 of	 his	 body	language.	 This	 conclusion	 witnesses/gains	 its	 validity	 in	 the	experiment	 on	 the	 British	 viewers’	 with	 the	 Chinese	 language	 film	clip.			Such	 challenges	 also	 baffle	 people’s	 efforts	 when	 they	 try	 to	 read	facial	 expressions	 in	 cross-cultural	 contexts	 (Jack	 et	 al.	 2012).	 I	presented	the	following	contrasting	facial	expressions	of	two	groups	(rows)	 of	 women,	 one	 being	 Eastern	 Asian	 and	 the	 other	Western	Caucasian’6.		
	I	 asked	 10	 British	 mediators	 to	 identify	 which	 facial	 expressions																																																									6	The	picture	is	drawn	from	Jack	et	al.	2012:	21.	
belong	to	Western	Caucasians.	The	same	question	was	repeated	with	10	Chinese	mediators.	Both	British	and	Chinese	mediators	were	able	to	 accurately	 discern	 that	 the	 top	 group	 belongs	 to	 the	 Western	Caucasian	 and	 the	 bottom	 to	 the	 Eastern	 Asian.	 However,	 when	 I	asked	how	they	could	or	what	helped	them	to	reach	the	answer,	they	all	 reported	 that	 the	 group	 which	 comes	 from	 the	 same	 cultural	background	as	theirs,	the	facial	expressions	make	sense	to	them.	But	they	 cannot	 understand	 or	 are	 not	 familiar	 with	 the	 facial	expressions	displayed	in	the	other	group.		The	 above	 two	 experiments	 illustrate	 the	 great	 difficulty	 and	challenges	we	face	when	trying	to	understand	other’s	body	language	and	 facial	 expressions	 in	 cross/inter-cultural	 contexts.	 The	 correct	interpretations	 of	 body	 language	 and	 facial	 expressions	 are	indispensible	 if	 we	 want	 to	 understand	 the	 other’s	 intentions,	attitude,	emotional	status,	personalities,	or	simply	what	the	person	is	like	 and	 what	 s/he	 is	 thinking.	 Guesses	 and	 conjectures	 without	informed	 knowledge	 can	 be	 dangerous	 and	 misleading.	 In	international	mediation,	they	certainly	should	be	avoided.	Therefore,	
when	 working	 with	 an	 interpreter,	 the	 mediator	 should	 take	 full	
advantage	 of	 the	 interpreter’s	 cultural	 knowledge	 and	 skills	 in	 this	
respect.	 The	 interpreter	 can	 be	 a	 huge	 help	 providing	 useful	comments	 on	 a	 party’s	 body	 language	 as	 in	 most	 occasions,	 the	interpreter	would	come	from	the	same	cultural	background	with	that	of	the	party	s/he	is	interpreting	for.			
Pitfalls	of	using	party’s	relatives	or	lawyers	as	interpreters	In	practice,	 there	 can	be	pragmatic	 reasons	discouraging	 the	use	of	interpreters.	 For	 example,	 parties	 may	 be	 reluctant	 to	 involve	another	human	agent	during	 the	discussion	of	private	and	sensitive	matters,	 or	 use	 of	 interpreters	 will	 simply	 incur	 extra	 costs	 which	parties	 may	 not	 be	 aware	 of	 beforehand,	 or	 parties	 may	 not	 be	convinced	or	 trust	 that	 the	 interpreter	will	 faithfully	and	accurately	represent	 what	 they	 are	 trying	 to	 communicate.	 Instead,	 a	 party’s	relative	 or	 lawyer	may	be	 called	 on	 to	 do	 the	 interpretation.	 There	are	many	pitfalls	doing	 this.	Firstly	and	obviously,	a	party’s	 relative	
or	lawyer	may	not	be	a	trained	interpreter.	Therefore	s/he	would	not	be	skilled	in	faithfully	representing	the	party’s	voices	and	intentions.	For	 example,	 in	 professional	 interpreting,	 the	 first	 pronoun	 ‘I’	 is	always	 used	 to	 communicate	 the	 party’s	 voice	 through	 the	interpreter.	 Nevertheless,	 an	 untrained	 person	 may	 draw	 upon	various	pronouns	which	could	confuse	the	person	referred	to	in	the	discussion	 and	 cause	 confusion	 as	 to	 who	 is	 spoken	 to.	 At	 one	instance	during	a	 family	mediation,	a	party	used	her	nephew	as	 the	interpreter	since	he	is	bilingual	and	familiar	with	the	major	issues	at	dispute.	 However,	 it	 turned	 out	 that	 the	 nephew	 mainly	 did	summarizations	 of	 what	 the	 party	 said,	 incorporated	 his	 own	understanding	 and	 comments	 on	 the	 issues,	 asked	 questions	 and	made	 requests	 that	 he	 believed	 as	 necessary	 and	 appropriate.	 This	caused	 confusion	 for	 the	 mediator	 to	 discern	 what	 was	 actually	originally	 said	 by	 the	 party	 which	 manifests	 her	 thinking	 and	interests.	 Throughout	 the	 mediation,	 the	 mediator	 was	 visibly	frustrated	 by	 having	 to	 ask	 the	 nephew	 repeatedly	 to	 clarify	 what	was	 added/omitted	 to	 the	 party’s	 descriptions	 of	 events	 and/or	comments.			A	 professional	 interpreter	 is	 trained	 not	 to	 add	 or	 delete	 the	messages	 communicated.	 An	 untrained	 person	 may	 well	 do	 so	 for	various	 reasons,	 particularly	 in	 view	 that	 lawyers	 are	 trained	 to	represent	 their	 clients	 from	 their	 own	 perspectives	 or	 even	 with	their	 own	 agendas.	 For	 example,	 during	 a	 commercial	 mediation	where	 the	 lawyer	 interpreted	 for	 the	 party,	 the	 lawyer	 was	 so	confident	 about	 his	 knowledge	 of	 the	 party’s	 interests	 and	 bottom	line,	 he	 spoke	 most	 of	 the	 time	 on	 behalf	 of	 his	 client	 rather	 than	interpreting	 for	 him.	 Fortunately,	 the	 co-mediator	 present	 was	bilingual	and	able	to	encourage	the	party’s	direct	involvement	in	the	communication.	 Should	 there	 be	 no	 bilingual	 co-mediator	 at	 this	mediation,	 the	 interactional	 dynamics	 can	 be	 very	 unhelpful.	
Therefore,	it	is	highly	recommended	to	use,	ideally	a	qualified	mediator	
and	trained	interpreter,	as	the	co-mediator	in	intercultural	mediation.			
In	 essence,	 to	 ensure	 the	 effective	 representation	 of	 the	 party’s	
positions	and	 interests,	 the	mediator	 should	 inform	 the	parties	 of	 the	
necessity	 of	 using	 a	 professional	 interpreter	 when	 the	 party	 cannot	
sufficiently	understand	the	language	used	for	mediation.	The	mediator	
should	 also	 build	 relationships	 with	 professional	 interpreting	
associations	to	draw	on	competent	interpreters	for	their	international	
mediation	services.		
Dos	and	Don’ts	for	using	interpreting	in	mediation	In	 summary,	 at	 the	 end	 of	 this	 chapter	 on	 use	 of	 interpreting	 in	mediation,	the	following	bullet	points	hopefully	will	provide	a	useful	checklist	for	mediators	when	considering	to	use	or	preparing	to	work	with	an	interpreter:			
Dos	
Before	the	mediation:	
 Choose	a	professional	interpreter		
 Build	rapport	and	trust	as	you	do	with	parties	
 Decide	mode	of	interpretation	
 Decide	seating	arrangement	
 Clearly	brief	impartiality	and	confidentiality	
 Explain	mediation	process	
 Sign	a	separate	confidentiality	agreement	
 Instruct	how	certain	expressions	to	be	interpreted	
 Share	background	documents	if	possible	
 Define	responsibilities	of	managing	interactions	
	
During	the	mediation	
 Explain	interpreter’s	job	at	the	beginning	
 Assure	parties	of	confidentiality	
 Remind	parties	to	use	simple	language,	avoiding	Shakespeare	or	
Bible	language,	etc.	
 Take	advantage	of	interpreter’s	bi-cultural	capability	
 Make	sure	of	interpreter’s	reasonable	working	conditions	
 Use	corridor	time	to	exchange	with	interpreter	on	party’s	use	of	
verbal	and	nonverbal	language	
	
Don’ts	
 Don’t	omit	your	work	with	interpreter	at	preparation	stage	
 Don’t	go	with	party’s	suggestion	of	using	a	relative	or	a	lawyer		
 Don’t	 assume	 your	 interpreter	 will	 act	 merely	 as	 a	 language	
switcher	
 Don’t	 assume	 your	 interpreter	 is	 familiar	 with	 the	 mediation	
process		
	
Rules	of	thumb	
 Make	 sure	 you	 use	 interpreters	 when	 one	 party	 cannot	
sufficiently	speak	the	working	language	used	for	mediation		
 Make	sure	you	use	qualified	trained	and	professional	interpreters	
from	recognised	organisations,	such	as	
 	ITI	(The	Institute	of	Translation	and	Interpreting)		
 AIIC	(International	Association	of	Conference	Interpreters)	
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